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As a kind of natural resource and social wealth, land is the existence condition 
and important society guarantee of peasant. Especially in a many population and 
scarce land country such as China, the contradiction is more and more conspicuous. 
The quality of the land problem solves which directly concerns “The Three Rural 
Issue” Settlement. And it is a very important link in a land question that land 
contractual management right is transferred. However, Because the land contractual 
management right has itself defect, and there are various obstacles in the course of 
transfer of the right to the land contractual management, which makes the rural land 
contractual management right not to be a kind of merchandise into the market and to 
transfer freely throughout, which does not match with the regular market-economic. 
So that study of transfer on the rural land contractual management right is necessary 
and more urgently. 
This paper starts from the shift policy of the land contractual management right. 
It analyses the background and evolution of the shift system of the land contractual 
management right. Besides, this paper analyzes the present situation, the driving 
mechanism and the external conditions of the land contracting right of management 
shift. It makes the conclusion that agricultural technological development and 
agricultural comparative benefits are the external drive of the land contracting right of 
management shift; the smooth transference of labor force, the comparative advantages 
of the scale management, the clear and steady land possession right system, the 
complete social insurance system and perfect market system are the external 
conditions of the land contracting right of management shift. Lastly, the thesis put 
forwards to the thoughts and solutions of developing the land contracting right of 
management shift aiming at its problems. It proposes its own opinions on the basic 
principles and the establishment of land contracting right of management shift, and 
the improvement of external environment. It is expected that they would have some 
referential influence on the development of the land contracting right of management 
shift in China. 

























目   录  
 
目  录 
 
引  言 ··················································································································· 1 
第一章  土地承包经营权流转制度概述 ··················································· 2 
第一节  土地承包经营权流转制度的历史演变 ·················································· 2 
一、禁止阶段·································································································· 2 
二、解冻阶段·································································································· 2 
三、规范化阶段 ······························································································ 3 
四、物权法确认阶段 ······················································································ 3 




第二章  现行土地承包经营权流转制度存在问题及原因分析 ········ 9 
第一节  土地承包经营权流转的动因 ·································································· 9 
一、土地承包经营权流转的经济动因··························································· 9 
二、土地承包经营权流转的社会动因··························································· 10 
第二节  现行土地承包经营权流转制度存在的问题及原因分析 ······················· 11 
一、现行土地承包经营权流转制度存在的问题 ··········································· 11 
二、现行土地承包经营权流转制度存在的问题的原因分析 ······················· 14 
第三章  我国土地承包经营权流转制度的完善 ····································· 17 
第一节  完善土地承包经营权流转制度的价值取向··········································· 17 
一、更好地转移农村剩余劳动力和提高农民生活水平 ······························· 17 
二、使各种资金更多更好地流向农村以搞活和发展农村经济 ··················· 17 
三、进一步稳定和完善农村家庭承包经营制度 ··········································· 18 
第二节  完善土地承包经营权流转制度的基本原则··········································· 18 














二、不得改变土地所有权的性质和土地的农业用途 ··································· 19 
三、土地承包经营权流转必须坚持自愿和有偿的原则 ······························· 19 
四、必须坚持登记原则 ·················································································· 20 
第三节  完善土地承包经营权流转制度的具体措施··········································· 21 
一、完善土地承包经营权流转制度的法律措施 ··········································· 21 
二、完善土地承包经营权流转制度的配套措施 ··········································· 26 
结  语 ··················································································································· 30 
参考文献··············································································································· 31 

















Preface ·················································································································· 1 
Chapter 1  The summary on the shift system of the land 
contractual management right ············································· 2 
Subchapter 1  The historical evolution of the shift system of the 
land contractual management right ············································ 2 
Section 1  The phase of forbid········································································ 2 
Section 2  The phase of thawing····································································· 2 
Section 3  The phase of standardization ························································· 3 
Section 4  The phase of affirmed by property law ·········································· 3 
Subchapter 2  The meaning、character and grand sense of the shift system of  
the land contractual management right······································ 3 
Section 1  The meaning of the shift system of the land contractual  
management right··········································································· 4 
Section 2  The character of the shift system of the land contractual  
management right··········································································· 4 
Section 3  The grand sense of the shift system of the land contractual  
management right··········································································· 6 
Chapter 2  The issues and the reason of the shift system of the 
land contractual management right ··································· 9 
Subchapter 1  The impetus of the shift of the land contractual  
management right·········································································· 9 
Section 1  The economic impetus of the shift of the land 
contractual management right ························································ 9 
Section 2  The social impetus of the shift of the land contractual 
management right··········································································· 10 
Subchapter 2  The issue and the reason of the shift system of the 
land contractual management right············································ 11 














management right··········································································· 11 
Section 2  The reason of the shift system of the land contractual 
management right··········································································· 14 
Chapter 3  The perfecting of the shift system of the land 
contractual management right ············································· 17 
Subchapter 1  The value orientation on Perfecting the shift system of the 
land contractual management right············································ 17 
Section 1  Transferring the rural surplus labor and improving the 
peasants ' living standard better······················································ 17 
Section 2  Developing the rural economy by capitals from other fields·········· 17 
Section 3  Stabling and improving the system of family contract 
management ··················································································· 18 
Subchapter 2  The basic principle of perfecting the shift system of the 
land contractual management right············································ 18 
Section 1  The principle of basing on practical situations of our country ······· 19 
Section 2  Keeping the kind of the land ownership and the agricultural-purpose 
of the soil ······················································································· 19 
Section 3  The principle of free will and paid················································· 19 
Section 4  The principle of register································································· 20 
Subchapter 3  The concrete measures on Perfecting the shift system of the 
land contractual management right············································ 21 
Section 1  The legal measures on Perfecting the shift system of the 
land contractual management right ················································ 21 
Section 2  The supporting measures on Perfecting the shift system of the 
land contractual management right ················································ 26 
Epilogue ················································································································ 30 














引   言  
 1
 





































第一章  土地承包经营权流转制度概述 
 















































































































                                                        
① 房绍坤.物权法用益物权编[M].北京:中国人民大学出版社,2007.102. 


























































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
